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1.1 Definitions

1.2 Interpretation

1.5 Priority of
Documents

1.6 Contract Agreement

3.1 The Engineer

3.2 Engineer’s Duties
and Authority

Particular Conditions

Part B - Special Provisions

1.1.76 “Specification”

Following is added at the end:
“and consists of two parts i.e.,

1) “Part A - Specific Provisions”; and

99 9%

i) “Part B - Technical Provisions”.

“and” is deleted from the end of sub-paragraph (i) and added at
the end of sub-paragraph (j).
Sub-paragraph (k) is added:

“(k) The word “tender” is synonymous with “bid” the word
tenderer with “bidder”, the words “tender documents”with
“bidding documents” and “Schedule of Prices” with “Bill
of Quantities”, as applicable.”

The documents listed at (a) through (k) of this Sub-Clause are
deleted and substituted with the following:

(a) the Contract Agreement;

(b) the Letter of Acceptance;

(c) the Letter of Bid;

(d) the Particular Conditions Part A - Contract Data;

(e) the Particular Conditions Part B - Special Provisions;

(f) the General Conditions;

(g) the Specification Part A - Specific Provisions;

(h) the Specification Part B - Technical Provisions;

(i) the Drawings;

(j) the completed Schedules to Bid including Bill of

Quantities;

(k) the JV Undertaking (if the Contractor is a JV); and

(1) any other documents forming part of the Contract.
The addenda/corrigenda, if any, shall be deemed to have been

incorporated at the appropriate places in the documents forming
the Contract.

In the last line of the 1% paragraph the text “shall be borne by the
Employer” is substituted by “shall be reimbursed by the
Employer to the Contractor”.

In sub-paragraph (a) the text “as defined in the Pakistan
Engineering Council Act, 1975 (Act No. V of 1976)” are added
after the words “professional engineer”.

The Engineer shall obtain the consent in writing of the Employer
before taking action under the following Sub-Clauses of these
Conditions:

(a) Consenting to the subcontracting of any part of the Works
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under Sub-Clause 5.1 [Subcontractors]

(b) Any action under Sub-Clauses 8.9 [Employer’s Suspension]
and 8.12 [Prolonged Suspension]

(c) Issuance of “Taking Over Certificate” under Sub-Clause
10.1 [Taking Over the Works and Sections].

(d) Issuing the “Performance Certificate” under Sub-Clause
11.9 [Performance Certificate].

() Sub-Clause 13.1 [Right to Vary]: instructing a Variation,
except;
(i) in an emergency situation as determined by the
Engineer, or
(i1) if such a Variation would increase the Accepted

Contract Amount by less than the percentage specified
in the Contract Data.

(f) Sub-Clause 13.3 [Variation Procedure]: approving a
proposal for Variation submitted by the Contractor in
accordance with Sub-Clause 13.3.2 [Variation by Request for
Proposal] or 13.2 [Value Engineering].

(g) Certifying release of second half of the Retention Money
under Sub-Clause 14.9 [Release of Retention Money].

(h) Issuing Final Payment Certificate under Sub-Clause 14.13
[Issue of FPC].

Any such requirement shall not be applied to any action by the
Engineer under Sub-Clause 3.7 [Agreement or Determination],as
stated in Sub-Clause 3.2 [Engineer’s Duties and Authority] of the
General Conditions.

Notwithstanding the obligation, as set out above, to obtain
approval, if, in the opinion of the Engineer, an emergency occurs
affecting the safety of life or of the Works or of adjoining
property, he may, without relieving the Contractor of any of his
duties and responsibility under the Contract, instruct the
Contractor to execute all such work or to do all such things as
may, in the opinion of the Engineer, be necessary to abate or
reduce the risk. The Contractor shall forthwith comply, despite
the absence of approval of the Employer, with any such
instruction of the Engineer. The Engineer shall determine an
addition to the Contract Price, in respect of such instruction, in
accordance with Clause 13 and shall notify the Contractor
accordingly, with a copy to the Employer.

Following is added after the words “the Employer’s consent is
required” in 4" paragraph:

“stating that the Employer’s consent has been obtained for that
specified authority”
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4.2

4.3

4.4

Performance 4.2.1 Contractor’s Obligations
Security

The entity issuing the Performance Security and its form shall be
as under:

The Performance Security shall be, at the option of the Contractor,
issued in the prescribed form included in the BiddingDocuments,
by (a) a Scheduled Bank in Pakistan or (b) a foreignbank duly
counter-guaranteed by a Scheduled Bank in Pakistan.

In case of Joint Venture, the Performance Security shall be in the
name of the Joint Venture or in the name of Lead/either firm of
the JV or in ratio of shares of the individual JV partners.

Contractor’s In second paragraph the text “professional engineer as defined inthe

Representative Pakistan Engineering Council Act, 1975 (Act No. V of 1976)(having
temporary licence in case of foreign engineer underSection 12 of the
Pakistan Engineering Council Act, 1975 (Act No. V of 1976)” are
added after the words “qualified, experienced”.

In the 3™ paragraph the words “28 days” are substituted by “14
days”. In 2" line of 4™ paragraph the text “or appoint a
replacement” is substituted by “except appointment of a suitable
temporary replacement is deployed at the Site”

Contractor’s 4.4.2 As-Built Records
Documents

First paragraph is deleted and the text in the last paragraph is
substituted with the following:

“The Contractor shall furnish to the Engineer 6 copies, one
reproducible and one electronic copy (provided the Engineer has
made available to the Contractor editable form of the Drawings)
of all Drawings amended to conform to the Works asbuilt. In case
the Engineer does not make available to the Contractor editable
form of the Drawings, the Contractor shall furnish to the
Engineer as-built data for incorporation in the Drawings. Upon
receipt of PDF versions of the as-built drawings prepared by the
Engineer, the Contractor shall furnish to the Engineer 6 copies
and one reproducible of these Drawings.

The price of such Drawings shall be deemed to be included in the
Contract Price.”
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4.8

4.20

5.1

5.2

Health and Safety
Obligations

Progress Reports

Subcontractors

Nominated
Subcontractors

Following Sub-Clause is added:
4.4.4 Shop Drawings

The Contractor shall submit to the Engineer for review 3 copies
of all shop and erection drawings applicable to this Contract as
per provision of relevant Sub-Clause of the Contract.

Review and approval by the Engineer shall not exceed 21 days
and be construed as a complete check but will indicate only that
the general method of construction and detailing is satisfactory
and the Engineer’s review or approval shall not relieve the
Contractor of any of his responsibilities under the Contract.

The following text is added at the end of this Sub-Clause:

In the event of work being carried out outside the normal working
hours and in the event of work being carried out at night, the
Contractor shall at his own cost, provide and maintain such good
and sufficient light as will enable the work to proceed
satisfactorily and without danger. The approaches to the Site and
the Works where the night work is being carried out shall be
sufficiently lighted. All arrangement adopted for such lighting
shall be to the satisfaction of the Engineer.

At the end of sub-paragraph (g) the word “and” is deleted and at
the end of sub-paragraph (h) the full stop (.) is replaced with

[T )

;”, and the following new sub-paragraphs are added as:

(i) planned programme for the execution of the Works for next
56 days to enable the Engineer to determine its programme
of inspection and testing;

(j) monthly summery of daily job record indicating weather
conditions, deployment of Contractor’s Equipment, labour
employment, local material procurement and material import,
if any; and

(k) salient contractual and project information.

Add the following text at the end of paragraph (ii):
“under Schedule to Bid”

The following is added at the end of the last paragraph of Sub-
Clause 5.1:

“All subcontracts relating to the Works shall include provisions
which entitle the Employer to require the subcontract to be
assigned to the Employer under sub-paragraph (a) of Sub- Clause
15.2.3 [After Termination].

The Contractor shall give reasonable opportunity to contractors
from Islamic Republic of Pakistan for subcontracts for the
Works, and endeavour to employ such contractors as
Subcontractors.”

5.2.2  Objection to Nomination

In sub-paragraph (c), “and” is deleted from the end of (i);

(132

.7 at the end of (ii) is replaced with: , and”.
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6.1

6.7

6.8

6.12

Engagement of Staff
and Labour

Health and Safety of
Personnel

Contractor’s
Superintendence

Key Personnel

The following is then added as (iii):

“(ii1) be paid only if and when the Contractor has received from
the Employer payments for sums due under the Subcontract
referred to under Sub-Clause 5.2.3 [ Payment to nominated
Subcontractors].”

The following paragraph is added at the end of the Sub-Clause:

“The Contractor shall, to the extent practicable and reasonable,
employ staff (not less than 50%) and labour (not less than 85%)
with appropriate qualifications and experience from sources
within the Islamic Republic of Pakistan.”

The existing text is substituted with the following:

“In order to provide for the safety, health and welfare of persons,
and for prevention of damage of any kind, all operations for the
purposes of or in connection with the Contract shall be carried
out in compliance with the Safety Requirements of the
Government of Pakistan with such modifications thereto as the
Engineer may authorize or direct and the Contractor shall take or
cause to be taken such further measures and comply with such
further requirements as the Engineer may determine to be
reasonably necessary for such purpose. The Contractor shall also
provide all other medical services and appoint a health and safety
officer at Site if stated in the Specifications. In case of anyfatality
or serious accident, the Contractor shall, in addition,notify the
Engineer immediately by the quickest available means.”

Insert at the end of sub-paragraph (a) of this Sub-Clause:

"or, if not, the Contractor shall make competent interpreters
available during all working hours, in a number sufficient for
those persons to properly perform their superintendence duties"

The following text is added at the end of this Sub-Clause:

“The Contractor’s authorized representative and his other
engineers working at site shall possess valid registration with the
Pakistan Engineering Council.

The Contractor’s authorized representative at Site shall be
authorized to exercise adequate administrative and financial
powers on behalf of the Contractor so as to achieve completion of
the Works as per the Contract.”

The following is inserted at the end of the last paragraph:

“If any of the Key Personnel are not fluent in this language, the
Contractor shall make competent interpreters available during all
working hours in a number deemed sufficient by the Engineer.”

The following Sub-Clauses 6.13 to 6.26 are added at the end of Sub-Clause 6.12:

6.13

Foreign Personnel

The Contractor may bring in to the Country any foreign
personnel who are necessary for the execution of the Works to the
extent allowed by the applicable Laws. The Contractor shall ensure
that these personnel are provided with the required
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6.14

6.15

6.16

6.17

6.18

6.19

6.20

6.21

6.22

Supply of Foodstuffs

Supply of Water

Measures against
Insect and Pest
Nuisance

Alcoholic Liquor or
Drugs

Arms and
Ammunition

Festivals and

Religious Customs

Funeral
Arrangements

Forced Labour

Child Labour

residence visas and work permits. The Employer will, if requested
by the Contractor, use all reasonable endeavours in a timely and
expeditious manner to assist the Contractor in obtaining any local,
state, national, or government permission required for bringing in
the Contractor’s personnel.

The Contractor shall be responsible for the return of these
personnel to the place where they were recruited or to their
domicile. In the event of the death in the Country of any of these
personnel or members of their families, the Contractor shall
similarly be responsible for making the appropriate arrangements
for their return or burial.

The Contractor shall arrange for the provision of a sufficient
supply of suitable food as may be stated in the Specification at
reasonable prices for the Contractor’s Personnel for the purposesof
or in connection with the Contract.

The Contractor shall, having regard to local conditions, provide
on the Site an adequate supply of drinking and other water forthe
use of the Contractor’s Personnel.

The Contractor shall at all times take the necessary precautions
to protect the Contractor’s Personnel employed on the Site from
insect and pest nuisance, and to reduce the danger to their health.
The Contractor shall comply with all the regulations of the local
health authorities, including use of appropriate insecticide.

The Contractor shall not, otherwise than in accordance with the
Laws of the Country, import, sell, give, barter or otherwise
dispose of any alcoholic liquor or drugs, or permit or allow
importation, sale, gift, barter or disposal thereto by Contractor’s
Personnel.

The Contractor shall not give, barter, or otherwise dispose of, to
any person, any arms or ammunition of any kind, or allow
Contractor’s Personnel to do so.

The Contractor shall respect the Country’s recognized festivals,
days of rest and religious or other customs.

The Contractor shall be responsible, to the extent required by local
regulations, for making any funeral arrangements for anyof its
local employees who may die while engaged upon the Works.

The Contractor, including its Subcontractors, shall not employ or
engage forced labour which consists of any work or service, not
voluntarily performed, that is exacted from an individual under threat
of force or penalty, and includes any kind of involuntary or
compulsory labour, such as indentured labour, bonded labour or
similar labour-contracting arrangements.

The Contractor, including its Subcontractors, shall not employ or
engage child labour in accordance with relevant law(s) in force in
Islamic Republic of Pakistan.

CONSTRUCTION OF DUBAIR ROAD



Conditions of Contract

137

6.23 Employment
Records of Workers

6.24  Workers’
Organizations

6.25 Non-Discrimination
and Equal
Opportunity

6.26 Epidemics

7.7 Ownership of Plant
and Materials

The Contractor shall keep complete and accurate records of the
employment of labour at the Site. The records shall include the
names, ages, genders, hours worked and wages paid to all
workers. These records shall be summarized on a monthly basis
and submitted to the Engineer. These records shall be included in
the details to be submitted by the Contractor under Sub-Clause
6.10 [Contractor’s Records].

The Contractor shall comply with the relevant labour laws of
Pakistan which recognize workers’ rights to form and to join
workers’ organizations/Trade Union of their choosing and to
bargain collectively without interference.

The Contractor shall not make decisions relating to the
employment or treatment of Contractor’s Personnel on the basis
of personal characteristics unrelated to inherent job requirements.
The Contractor shall base the employment of Contractor’s
Personnel on the principle of equal opportunity and fair treatment,
and shall not discriminate with respect to any aspects of the
employment relationship, including recruitment and hiring,
compensation (including wages and benefits),working conditions
and terms of employment, access to training,job assignment,
promotion, termination of employment or retirement, and
disciplinary practices.

Special measures of protection or assistance to remedy past
discrimination or selection for a particular job based on the
inherent requirements of the job shall not be deemed
discrimination. The Contractor shall provide protection and
assistance as necessary to ensure non-discrimination and equal
opportunity, including for specific groups such as women, persons
with disabilities, migrant workers and children (of working age in
accordance with Sub-Clause 6.22).

In the event of any out-break of illness of epidemic nature, the
Contractor shall comply with and carry out such regulations,
orders and requirements as may be made by the Government or
the local medical or sanitary authorities for the purpose of
overcoming the same.

The following is added before the first paragraph:
“Except as otherwise provided in the Contract,”
The following is added at the end of the Sub-Clause:

"No Plant and/or Materials that is the property of the Employer
shall be removed from the Site. If it becomes necessary to:

(i) remove any item of such Plant from the Site for the purposes
of repair, the Contractor shall give a Notice, with reasons, to
the Engineer requesting consent to remove the defective or
damaged item off the Site. This Notice shall clearly identify
the item of defective or damaged Plant, and shall give details
of: the defect or damage to be repaired;the place to which
defective or damaged item of Plant is to be taken for repair;
the transportation to be used (and insurance cover for such
transportation); the proposed
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